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(e) The envelope in which the re-
quester submits the request should be 
marked prominently with the letters 
‘‘FOIA.’’ If a request fails to include a 
citation to the FOIA, the NTSB FOIA 
Office will attempt to contact the re-
quester immediately to rectify the 
omission and/or clarify the request. 
However, the 20-working-day time 
limit for processing shall not com-
mence until the FOIA Office receives a 
complete request. 

(f) The field offices of the NTSB shall 
not maintain, for public access, records 
maintained by the Chief, Records Man-
agement Division. Requests mailed to 
NTSB field offices will not satisfy the 
NTSB’s requirements for submitting a 
FOIA request. 

(g) The NTSB may work with a com-
mercial reproduction firm to accommo-
date requests for reproduction of acci-
dent records from the public docket. 
The reproduction charges may be sub-
ject to change. The NTSB will update 
its FOIA Web site to reflect any such 
changes. Section 801.60 of this title 
contains a current fee schedule. 

(h) The NTSB will not release records 
originally generated by other agencies 
or entities. Instead, the NTSB will 
refer such requests for other agencies’ 
records to the appropriate agency, 
which will make a release determina-
tion upon receiving and processing the 
referred request. 

(i) Where a requester seeks a record 
on behalf of another person, and the 
record contains that person’s personal 
information protected by Exemption 6 
of the FOIA (see section 801.56 of this 
title), the NTSB requires the requester 
to submit a notarized statement of 
consent from the person whose per-
sonal information is contained in the 
record, before the NTSB releases the 
record. 

(j) In general, the NTSB will deny re-
quests for records concerning a pending 
investigation, pursuant to appropriate 
exemptions under the FOIA. The FOIA 
Office will notify the requester of this 
denial, and will provide the requester 
with information regarding how the re-
quester may receive information on the 
investigation once the investigation is 
complete. The NTSB discourages re-
questers from submitting multiple 
FOIA requests in a continuing effort to 

obtain records before an investigation 
is complete. 

§ 801.11 Segregability of records. 
The initial decision of the FOIA Offi-

cer will include a determination of 
segregability. If it is reasonable to do 
so, the exempt portions of a record will 
be segregated and, where necessary, re-
dacted, and the nonexempt portions 
will be sent to the requester. 

§ 801.12 Protection of records. 
(a) No person may, without permis-

sion, remove from the place where it is 
made available any record made avail-
able for inspection or copying under 
§ 801.10(c)(2) of this part. Stealing, al-
tering, mutilating, obliterating, or de-
stroying, in whole or in part, such a 
record shall be deemed a criminal of-
fense. 

(b) Section 641 of title 18 of the 
United States Code provides, in perti-
nent part, as follows: 

‘‘Whoever * * * steals, purloins, or know-
ingly converts to his use or the use of an-
other, or without authority, sells, conveys or 
disposes of any record * * * or thing of value 
of the United States or of any department or 
agency thereof * * * shall be fined under this 
title or imprisoned not more than ten years, 
or both; but if the value of such property in 
the aggregate, combining amounts from all 
the counts for which the defendant is con-
victed in a single case, does not exceed the 
sum of $1,000, he shall be fined under this 
title or imprisoned not more than one year, 
or both.’’ 

(c) Section 2071(a) of title 18 of the 
United States Code provides, in perti-
nent part, as follows: 

Whoever willfully and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, 
or attempts to do so, or, with intent to do so 
takes and carries away any record, pro-
ceeding, map, book, paper, document, or 
other thing, filed or deposited * * * in any 
public office, or with any * * * public officer 
of the United States, shall be fined under 
this title or imprisoned not more than three 
years, or both. 

Subpart C—Time Limits 
§ 801.20 Processing of requests. 

(a) The NTSB processes FOIA re-
quests upon receipt. The NTSB FOIA 
Office may notify the requester that 
the NTSB has received the request. The 
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FOIA Office will then place each re-
quest on one of three tracks: 

(1) Track 1: Requests for which there 
are no records, requests that meet the 
criteria for expedited processing, or re-
quests that seek records that have been 
produced in response to a prior request. 

(2) Track 2: Requests that do not in-
volve voluminous records or lengthy 
consultations with other entities. 

(3) Track 3: Requests that involve vo-
luminous records and for which 
lengthy or numerous consultations are 
required, or those requests which may 
involve sensitive records. 

(b) Regarding expedited processing, if 
a requester states that he or she has a 
compelling need for the expedited 
treatment of their request, then the 
NTSB FOIA Office will determine 
whether to expedite the request and, 
where appropriate, do so. 

§ 801.21 Initial determination. 
The NTSB FOIA Officer will make an 

initial determination as to whether to 
release a record within 20 working days 
(excluding Saturdays, Sundays, and 
legal public holidays) after the request 
is received. This time limit may be ex-
tended up to 10 additional working 
days in accordance with § 801.23 of this 
part. The person making the request 
will be notified immediately in writing 
of such determination. If a determina-
tion is made to release the requested 
record(s), such record(s) will be made 
available promptly. If the FOIA Officer 
determines not to release the record(s), 
the person making the request will, 
when he or she is notified of such de-
termination, be advised of: 

(a) The reason for the determination, 
(b) the right to appeal the determina-

tion, and 
(c) the name and title or positions of 

each person responsible for the denial 
of the request. 

§ 801.22 Final determination. 
Requesters seeking an appeal of the 

FOIA Officer’s initial determination 
must send a written appeal to the 
NTSB’s Managing Director within 20 
days. The NTSB’s Managing Director 
will determine whether to grant or 
deny any appeal made pursuant to 
§ 801.21 within 20 working days (exclud-
ing Saturdays, Sundays, and legal pub-

lic holidays) after receipt of such ap-
peal, except that this time limit may 
be extended for as many as 10 addi-
tional working days, in accordance 
with § 801.23. 

§ 801.23 Extension. 

In unusual circumstances as specified 
in this section, the time limits pre-
scribed in either § 801.21 or § 801.22, may 
be extended by written notice to the 
person making a request and setting 
forth the reasons for such extension 
and the date on which a determination 
is expected to be dispatched. Such no-
tice will not specify a date that would 
result in an extension for more than 10 
working days. As used in this para-
graph, ‘‘unusual circumstances,’’ as 
they relate to any delay that is reason-
ably necessary to the proper processing 
of the particular request, means— 

(a) The need to search for and collect 
the requested records from field facili-
ties or other establishments; 

(b) The need to search for, collect, 
and appropriately examine and process 
a voluminous amount of records which 
are the subject of a single request; or 

(c) The need to consult with another 
agency that has a substantial interest 
in the disposition of the request or 
with two or more components of the 
agency having substantial subject-mat-
ter interest therein. 

Subpart D—Accident Investigation 
Records 

§ 801.30 Records from accident inves-
tigations. 

Upon completion of an accident in-
vestigation, each NTSB investigator 
(or ‘‘group chairman,’’ depending on 
the investigation) shall complete a fac-
tual report with supporting docu-
mentation and include these items in 
the public docket for the investigation. 
The Chief, Records Management Divi-
sion, will then make the records avail-
able to the public for inspection or pro-
duction by an order for commercial 
copying. 
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